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§1004.1

§1004.1 Authority, purpose, and scope.

(a) Authority. This regulation, known
as Regulation D, is issued by the Bu-
reau of Consumer Financial Protection
to implement the Alternative Mort-
gage Transaction Parity Act, 12 U.S.C.
3801 et seq., as amended by title X, Sec-
tion 1083 of the Dodd-Frank Wall
Street Reform and Consumer Protec-
tion Act (Pub. L. 111-203, 124 Stat.
1376). Section 1004.4 is issued pursuant
to the Alternative Mortgage Trans-
action Parity Act (as amended) and the
Truth in Lending Act, 156 U.S.C. 1601 et
seq.

(b) Purpose. Consistent with the Al-
ternative Mortgage Transaction Parity
Act, the Truth in Lending Act, and the
Dodd-Frank Wall Street Reform and
Consumer Protection Act, the purpose
of this regulation is to balance access
to responsible credit and enhanced par-
ity between State and federal housing
creditors regarding the making, pur-
chase, and enforcement of alternative
mortgage transactions with consumer
protection and the interests of the
States in regulating mortgage trans-
actions generally.

(c) Scope. This regulation applies to
an alternative mortgage transaction if
the creditor received an application for
that transaction on or after July 22,
2011. This regulation does not apply to
a transaction if the creditor received
the application for that transaction be-
fore July 22, 2011.

§1004.2 Definitions.

For purposes of this part:

Alternative mortgage transaction
means a loan, credit sale, or account:

(1) That is secured by an interest in a
residential structure that contains one
to four units, whether or not that
structure is attached to real property,
including an individual condominium
unit, cooperative unit, mobile home, or
trailer, if it is used as a residence;

(2) That is made primarily for per-
sonal, family, or household purposes;
and

(3) In which the interest rate or fi-
nance charge may be adjusted or re-
negotiated.

Creditor shall have the same meaning
as in 12 CFR 226.2.

Housing creditor means:

12 CFR Ch. X (1-1-12 Edition)

(1) A depository institution, as de-
fined in section 501(a)(2) of the Deposi-
tory Institutions Deregulation and
Monetary Control Act of 1980;

(2) A lender approved by the Sec-
retary of Housing and Urban Develop-
ment for participation in any mortgage
insurance program under the National
Housing Act;

(3) Any person who regularly makes
loans, credit sales, or advances on an
account secured by an interest in a res-
idential structure that contains one to
four units, whether or not the struc-
ture is attached to real property, in-
cluding an individual condominium
unit, cooperative unit, mobile home, or
trailer, if it is used as a residence; and

(4) Any transferee of a party listed in
paragraph (c)(1), (2), or (3) of this sec-
tion.

State means any State of the United
States of America, the District of Co-
lumbia, Puerto Rico, the Virgin Is-
lands, the Northern Mariana Islands,
American Samoa, Guam, and any other
territory or possession of the United
States.

State law means a State constitution,
statute, or regulation or any provision
thereof.

§1004.3 Preemption of State law.

Pursuant to 12 U.S.C. 3803, a State-
chartered or -licensed housing creditor
may make, purchase, and enforce alter-
native mortgage transactions in ac-
cordance with §1004.4(a) through (c) of
this part (as applicable), notwith-
standing any provision of State law
that restricts the ability of the housing
creditor to adjust or renegotiate an in-
terest rate or finance charge with re-
spect to the transaction or to change
the amount of interest or finance
charges included in a regular periodic
payment as a result of such an adjust-
ment or renegotiation.

§1004.4 Requirements for alternative
mortgage transactions.

(a) Mortgages with adjustable rates or
finance charges and home equity lines of
credit. A creditor that makes an alter-
native mortgage transaction with an
adjustable rate or finance charge may
only increase the interest rate or fi-
nance charge as follows:
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